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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3, 5, 6, 8, 9, 13, 18 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmid, UK Patent Application GB 2 103 807 A in view of Morris, US Patent 
6,544,199. Schmid discloses an apparatus for stopping a sleeping person from snoring 
comprising microphone 7 (detector for detecting snoring sounds), radio station 15 which 
transmits a radio frequency signal proportional to the amplitude of snoring sounds to radio 
receiver 17. The receiver 17 in mobile unit 3 generates a stimulus voltage across electrodes 5, 
thus Schmid does not disclose that the radio receiver 17 converts the radio signal to an audio 
signal. Morris discloses a system for modifying behavioral disorders, especially snoring, by 
sensing the snoring through sensor 105 and transmitting a warning the user via a warning device 
120. The warning device 120 emits an audible tone. In alternative embodiment (figures 5 and 
6), the sensor and warning device are located in an earplug 510 which detects snoring and issues 
an audible tone through speaker 615; Thus, it was well known in the art to use a sound- 
insulating earplug to generate an audible tone to discourage snoring in an individual. It would 
have been obvious to one of ordinary skill in the art at the time of invention to modify Schmid by 
using an earplug, as taught Morris, as the mobile unit to convert the radio frequency sounds from 
the radio station 15 and generate an audio signal which is heard by the user to stop the user from 
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snoring which would improve its functionality since the audible tone was designed to be 
annoying to the user. Per claims 3, 8, 9 and 13, Schmid discloses a microphone 7 as the input 
mechanism to the radio station 15. As to claim 5, the speaker 615 inherently as a diaphragm. 
Per claim 6, Morris discloses switches 620 for controlling volume. As to claim 18, Morris 
teaches that the sensor 105, which represents an input mechanism, can be connected by RF link 
1 15 to processor 110. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of invention to connect the microphone 7 to the radio station 15 via RF for the purpose 
of wireless coupling which obviates the use of bulky wires. Per claim 21, the microphone 7 of 
Schmid can pick up any specific sounds. 

3. Claims 2, 7, 14-17, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schmid in view of Morris as applied to claim 1 above, and further in view of Chang et al, US 
Patent 5,631,965. The combination of Schmid and Morris does not disclose that the radio signal 
after conversion represents snoring sounds as an audio signal (which can also be interpreted as 
converting radio signals to reproduce the sounds identically). Chang discloses a hearing 
protector earplug comprising a microphone for hearing the external sounds. Thus, it was taught 
at the time of invention that users having earplugs still need to hear sounds. In the environment 
of Schmid and Morris, the external sounds would be snoring. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention to reproduce the snoring sounds 
in the earplug of the combination of Schmid and Morris for the purpose of audibly alerting the 
sleeper of his/her snoring with the most recognizable sound, the snoring itself. Per claims 14, 15 
and 19, Morris discloses processor 1 10 for recognizing predetermined sounds and it was obvious 
to transmit those sounds to the user. Regarding claim 16, it was obvious to extend the system to 
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a multiple users and having specific characteristic sound patterns to be recognized for each user, 
as different users have various hearing characteristics. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmid in view of 
Morris as applied to claim 1 above, and further in view of Falco, US Patent 6,148,821. The 
combination of Schmid and Morris does not disclose that the earplug is made of a silicone 
material and that the radio receiver and means for converting radio signals are integrated with the 
material. Falco discloses a noise attenuating earplug 10 which is composed of silicone rubber 
(see column 13). It would have been obvious to one of ordinary skill in the art at the time of 
invention to construct the earplug 510 of the combination of Schmid and Morris of silicone 
material, per the teachings of Falco, for the purpose of making it easier to fit in the user's ear. 

5. Claims 10-12 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schmid in view of Morris as applied to claims 1 and 3 above, and further in view of Lewis, US 
Patent 6,035,047. The combination of Schmid and Morris does not disclose that the input 
mechanism is a clock with an alarm function (per claim 10). Lewis discloses a system for 
blocking unwanted sound and alerting the user while sleeping comprising a remote sound sensor, 
transmitter, and wireless headset receiver. The sound sensor senses a smoke alarm (per claims 

1 1 and 20) or movement (per claim 12) and notifies the user by generating an audible tone in the 
ear. Figure 6 illustrates that the transmitter has a clock (which has alarm functionality through 
the integrated alarms). It would have been obvious to one of ordinary skill in the art at the time 
of invention to modify the combination of Schmid and Morris to include the clock with alarm 
function, as taught by Lewis, for the purpose of warning a sleep of potential dangerous situations 
or waking the user which would be unheard with the use of an earplug. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian T. Pendleton whose telephone number is (703) 305-9509. 
The examiner can normally be reached on M-F 7-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on (703) 305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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